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Chapter 1 Components of the study

1.1 Objectives and focus of study

Resulting from the concerns with regard to violence in places of detention for juvenile offenders that were
expressed at the 16th Conference of Directors of Prison Administration (CDAP) held in Strasbourg in 2011,
the European Committee on Crime Problems (CDPC) instructed the Council for Penological Co-operation
(PC-CP) to examine the situation and prepare a report on the subject. The PC-CP held a discussion during
three consecutive sessions (in March, June and September 2013). It listened to four presentations given by
Prof Dr Ton Liefaard, UNICEF Chair in Children’s Rights at Leiden University and expert on violence within
the juvenile justice system for juveniles, Mr Fabrice Kellens, Deputy Executive Secretary of the European
Committee for the Prevention of Torture (CPT), Ms Daniéle Laborde, responsible for the Rights of the Child
at the Ombudsman’s Office, France, and Prof Dr Frank Neubacher, University of Cologne, Germany. The
PC-CP agreed that most cases of violence involving juveniles happened when they were deprived of their
liberty for varying reasons (as a result of administrative, civil or penal law proceedings and decisions).

It was decided that in order to draft a report reflecting the situation in Europe, a questionnaire had to be sent
out. This would allow for a better understanding of the problem to be gained, as it would include the different
Council of Europe Member States and would also seek and promote best practices regarding how to reduce
and deal with such cases of violence.

The study has focused on violence involving juveniles in conflict with the law who are deprived of their liberty
in different institutions within the framework of the (juvenile) criminal justice system (inter alia, police
detention, pre-trial detention and deprivation of liberty after conviction or sentencing). Deprivation of liberty
has been defined as 'any form of placement in an institution by decision of a judicial or administrative
authority, from which the juvenile is not permitted to leave at will’ (rule 21.5 European Rules for juvenile
offenders subject to sanctions or measures). It was decided to leave the term 'institutions for juvenile
offenders’ as general as possible because depending on the legal system in place, juvenile offenders may
be placed in different types of closed institutions, which may in turn fall under the responsibility of different
ministries. In addition, it was decided that the study concerned institutions in which juveniles in conflict with
the law are deprived of their liberty. These will be referred to as institutions for juvenile offenders (or
institutions).

As a consequence, the study has not primarily focused on institutions outside the (juvenile) criminal justice
system (e.g. child protection or child welfare institutions in its various forms), although its outcomes could
have implications for these kind of institutions as well. The same is true for correctional institutions for adults
(i.e. institutions part of the general criminal justice system) in which juveniles in conflict with the law are
detained. The (continued) placement of adults in institutions for juvenile offenders has been part of the study.
In light of this it is important to note that the age ranges of young people in institution for juvenile offenders
varies significantly across Council of Europe Member States, which relates to differences regarding age
limits, such as the minimum age of criminal responsibility and regarding the (continued) placement of young
adults in institutions for young offenders.

Furthermore, the study has not addressed the issue of transportation of juveniles to and from institutions,
which is nevertheless requiring attention. Transfer and transportation is regulated, among others, by rule 96ff
of the European Rules for juvenile offenders subject to sanctions or measures.

Along with the findings of the United Nations (UN) Study on Violence Against Juveniles by Paulo Sérgio
Pinheiro, Independent Expert for the United Nations Secretary-General's Study on Violence against
Juveniles in 2006 (hereinafter: UN Violence Study), and the 2012 Joint Report of the Office of the High
Commissioner for Human Rights, the UN Office on Drugs and Crime and the Special Representative of the
Secretary-General on Violence Against Juveniles on prevention of, and responses to, violence against
juveniles within the juvenile justice system (hereinafter: Joint Report 2012), this study has aimed to cover
different forms of violence. These include: physical, sexual, verbal and psychological violence against



juveniles by other inmates (juveniles or adults); against juveniles by staff; and self-inflicted violence including
self-harm and suicide.

1.2 Methodology

The study underlying this report consists of both an extensive literature study as well as an empirical study
among all Member States of the Council of Europe.

1.2.1 Literature study

The literature study is based on academic and non-academic publications and reports concerning the issue.
The primary focus of the literature study has been on Europe, although relevant academic literature from
outside Europe, e.g. from the United States, has been consulted as well. Moreover, observations of the
Commissioner for Human Rights of the Council of Europe, concluding observations and recommendations of
the UN Committee of the Rights of the Child (hereinafter: also CRC Committee) towards the Member States
of the Council of Europe, and reports of the European Committee for the Prevention of Torture and Inhuman
or Degrading Treatment or Punishment (CPT) have been included in the study. Reports on the perspective
of juveniles themselves have also been included (see e.g. Children’s Rights Alliance for England, 2012a).
Furthermore, a request has been sent out to all ombudspersons for children to provide relevant reports
published on this topic. Various reports have been received and have been included in this study. Despite
the intensive data research, it should be acknowledged that publications might have been missed due to
language restraints or other issues that may stand in the way of their accessibility. As part of the
guestionnaire, Member States were invited to provide publications or other relevant documents that they
considered relevant for this study.

1.2.2 Empirical Research

In addition, a quantitative study has been carried out among all Member States of the Council of Europe.
Empirical data were collected to gain in-depth information on the issue of violence in institutions for juvenile
offenders in the different Council of Europe Member States. A questionnaire, consisting of questions on
several important aspects related to the issue has been sent by email to all Member States. Thirty-seven
countries have replied to the questionnaire and ten countries have not. Ten countries have filled in more than
one questionnaire. The total number of respondents is fifty-seven. The questionnaires have either been filled
in at the national level by representatives of ministries, or at the local level by representatives of prisons. The
majority of the questionnaires have been filled in by representatives of departments of the Ministries of
Justice, including departments on the administration of prisons or on child protection. The individuals
responsible for filling in the questionnaires were often senior level employees, such as directors of the
respective departments. In the countries that have returned more than one questionnaire, different
departments of Ministries were involved. In the case of Germany, Ministries of different States (‘Lander’) and
different prisons have been involved.



Table 1. Member States (47) and responses questionnaires

Response (37%) Non-response (11)
Member States that have responded: Member States that have not
responded:
Albania Lithuania Armenia
Andorra Malta Bosnia and Herzegovina
Austria “The Former Cyprus
Yugoslav
Republic of
Macedonia”
Azerbaijan (2) Moldova UK (England and Wales and
Northern Ireland)
Belgium (2) Monaco Iceland
Bulgaria Montenegro Liechtenstein
Luxembourg
Croatia Netherlands
Czech Norway (2) San Marino
Republic Spain
Denmark (3) Poland Turkey
Estonia Portugal Ukraine
Finland (2) Romania
France (2) Russian
Federation
Georgia UK (Scotland)
Germany Serbia
(10)
Greece Slovenia
Hungary (5) Slovakia
Ireland
Italy (2) Sweden (2)
Latvia Switzerland

Numbers between (): number of responses from this member state.

1.3 Structure of the report

The report starts by briefly introducing the issue of violence in institutions for juvenile offenders (chapter 2). It
subsequently elaborates upon the prevalence of (1) violence by inmates, including violence among juveniles,
by adult inmates and against staff, (2) by staff including police, and (3) by juveniles against themselves
resulting in self-harm including for example suicide (chapter 3). Chapters 4 and 5 focus on the systemic
factors that cause violence and that are relevant to prevent or address it. The final chapter (6) provides
conclusions and recommendations to the Council of Europe.

! UK is counted twice as Enlgand and Wales, Northern Ireland and Scotland have separate systems



Chapter 2 Introduction to violence in institutions for juvenile offenders

It has been estimated that there are at least one million juveniles deprived of their liberty globally (UN
Violence Study 2006, p. 94). Many detained juveniles are awaiting trial (Joint Report 2012, p. 4; see also
CRC Committee 2007, para. 80). Juveniles deprived of their liberty in various kinds of institutions are at a
particular risk of being subjected to violence (UN Violence Study 2006, p. 191). The UN Violence Study has
identified various forms of violence against juveniles in institutions, both in industrialised as well as
developing countries, including violence as a sentence, violence by adult detainees, and violence by other
juveniles and self-harm, including self-mutilation and suicidal behaviour (UN Violence Study 2006, p. 191). In
addition, it has pointed out that juveniles are under a serious threat of violence while in police custody or
under the custody of security forces. The study has also stressed that the occurrence of violence against
juveniles in conflict with the law is more prevalent than violence against juveniles who are placed in closed
institutions for other reasons. Juveniles in juvenile justice institutions are considered as anti-social and
criminal and are therefore subjected more to physically and psychologically impunity (UN Violence Study
2006, p. 190). The UN Violence Study states that “all the prejudices and discriminations attached to
unwanted or family-less children are reinforced where the child is seen as a social nuisance, or worse” (UN
Violence Study 2006, p. 190-191).

However, the study has also noted that there is little information on this phenomenon to be found. This has
also been observed by the UN Committee on the Rights of the Child, which has in its concluding
observations often expressed concerns about the lack of disaggregated statistical data on the treatment of
juveniles in conflict with the law, including juveniles in institutions (Defence for Children, 2008, p. 7). The UN
Violence Study has further underscored the need to take action to reduce violence within institutions, with
emphasis on staff selection; training and remuneration; conforming to international standards; registration;
and monitoring and investigation and complaint mechanisms.

In 2012, the findings of the UN Violence Study have been confirmed by the Joint Report 2012; violence
against juveniles in conflict with the law is a significant problem and concerns violence while in custody of
police and security forces and pre-trial detention, violence as a sentence, undertaken by staff, by peer
detainees and self-harm including self-mutilation and suicide (Joint Report, 2012, p. 4).

The protection of juveniles in institutions against violence has also been dealt with in legal standards at the
international (UN), European and national level (see Liefaard, 2008). All juveniles, including those in
institutions are entitled to be protected against violence (see art. 37 (a) and 19 CRC; art. 3 ECHR; see also
CRC Committee 2006 and CRC Committee 2011) and international standards provide special provisions that
aim to protect juveniles deprived of their liberty against unlawful or arbitrary treatment or punishment,
including violence. At the European level, the European rules for juvenile offenders subject to sanctions or
measures (hereinafter: European Rules for juvenile offenders) offer detailed guidance to Member States of
the Council of Europe on how to protect juveniles in institutions. They reconfirm and further elaborate upon
UN standards, as laid down in the UN Convention on the Rights of the Child (CRC; see in particular art. 37
CRC) and the 1990 UN Rules for the Protection of Juveniles Deprived of their Liberty, and which are
applicable in all Council of Europe Member States. Having said this, it is above all important to underscore
that international standards concerning deprivation of liberty of juveniles are based on the assumption that
juveniles should preferably not be incarcerated. The core provision of international human rights law
concerning children deprived of their liberty is art. 37 CRC, which recognizes the (negative) impact of
deprivation of liberty on young people and calls for the utmost restraint with regard to the use of deprivation
of liberty. Arrest, detention or imprisonment must be a measure of last resort and may only be used for the
shortest appropriate period of time (Liefaard, 2008).



Chapter 3 Prevalence of violence in institutions for juvenile offenders

3.1 General observations

This study generally confirms the findings of the UN Violence Study and the Joint Report 2012 and shows
that violence in institutions for juvenile offenders is prevalent and that it can be considered an issue of
serious concern. Half of the responding Member States have indicated they consider violence in institutions
of ‘serious’ or ‘very serious’ concern.

Violence in institutions for juvenile offenders occurs in different ways. This study distinguishes between
violence in institutions by inmates, among juveniles, by adult inmates and against staff, violence by adult
inmates, violence by staff against juveniles, and self-inflicted violence, including self-harm and suicide.

Violence committed by juveniles is considered as a problem in both literature and the results of the empirical
study. In addition, the results of the empirical research suggest that violence among juvenile offenders is
considered more as a problem than violence between staff and juveniles (annex I, table 2). This does not
necessarily mean that violence by staff is not a problem. Various reports at the global and European level,
including the UN Violence Study, the Joint Report and reports/findings from the Commissioner for Human
Rights of the Council of Europe and the CPT indicate that violence by staff, including police personnel should
be considered as a significant problem. This includes legally sanctioned violence. Self-inflicted violence,
including self-harm and (attempts) of suicide, is considered a serious issue in the literature, but is only
modestly reported in the survey.

Sexual violence in institutions for juveniles between inmates and/or between staff and inmates has
occasionally been reported. Especially girls are a vulnerable group (Defence for Children International, 2010,
p. 13-14; Defence for Children Netherlands, 2012, p. 6; UNICEF Regional Office for CEE/CIS, 2013, p. 8;
Defence for Children 2008, p. 111). Respondents to the questionnaires indicate that sexual violence among
juveniles does happen, albeit on a very limited scale. Sexual violence by staff is not really considered a
problem (annex I, table 2). In addition, it has been marginally reported by juveniles themselves (Defence for
Children Netherlands, 2012, p. 6; Children’s Rights Alliance, 2012a, p. 6 ; Boxberg et al., 2013, p. 94). This
could indicate that there is a taboo on sexual violence in institutions. It has been reported that staff often lack
experience and skills in addressing sexual behaviour and talking about it (Defence for Children Netherlands,
2008, p. 85; p. 112).

3.2 Violence by inmates (among juveniles, by adult inmates and against staff)

The most common forms of violence among juveniles in institutions are aggression and bullying, which can
also be regarded as a form of aggression. Sexual abuse, extortion, racism have also been reported as forms
of violence in institutions (Defence for Children, 2010, p. 15; Youth Justice Board & National Children’s
Bureau, 2008, p. xi; Boxberg et al., 2013, p. 87-88; Goldson, 2006; Children’s Rights Alliance for England,
2012a, p. 6; Haufle & Wolter, p. 4, 2014). Research in the United Kingdom has shown that young people
perceive harm from other inmates as the biggest risk to their safety, (Youth Justice Board & National
Children’s Bureau, 2008, p. xi), although young people can also experience support and comfort from their
peers (Ombudsman for Juveniles and Young People Ireland, 2011, p. 36). Sex offenders are a particularly
vulnerable group for bullying, intimidation and threatening (Children’s Rights Alliance for England, 2014, p.
32).

In institutions, aggression is often linked to bullying (Haufle & Wolter, 2014, p. 4). Bullying can be considered
a subcategory of aggression. It has different faces and includes physical, verbal and coercive forms of
aggression, such as threatening and intimidation (Haufle & Wolter, 2014, p. 4; Children’s Rights Alliance for
England, 2014, p. 6; Goldson, 2006). One can differentiate between direct aggression (such as verbal and
physical aggression including name calling and punching) and indirect aggression (such as ‘relation
aggression e.g. excluding someone, gossiping or spreading rumors’; Haufle & Wolter, 2014, p. 4). However,
bullying can also take place without aggression.



Violence among juveniles seems to be part of the subculture in institutions and related to informal pecking
orders (sex offenders and weaker juveniles were the most vulnerable), hierarchy of power, control and
intimidation (Goldson, 2006; Children’s Rights Alliance for England, 2013, p. 6; Haufle & Wolter, 2014, p.
18). Often young people report being both a bully and victim at the same time, and that victims of bullying
indicate using more psychological bullying at a later point (Haufle & Wolter, 2014, p. 5). Younger inmates
tend to use more physical bullying whereas older inmates tend to use more indirect forms of bullying (Haufle
& Wolter, 2014, p. 5). Juveniles use aggression as a response to their fear of being victimized; a fear
motivated, reactive form of aggression, which is used to protect themselves and to affirm their status. (Haufle
& Wolter, 2014, p. 5; Children’s Rights Alliance for England, 2012a, p. 6). Aggression as well as victimization
occurs on a daily basis in juvenile institutions (Haufle & Wolter, 2014, p. 3).

The forms of violence mentioned above can easily occur at places where there is little surveillance, such as
gyms and showers. Especially, sex offenders turn out to be vulnerable in places like showers (Children’s
Rights Alliance for England, 2012a, p. 31). In addition, much remains unreported out of fear of being labelled
as ‘grassing’ (i.e. juveniles can be labelled a ‘grass’ if they report violence) or due to a lack of trust in staff.
Juveniles can be afraid to be beaten up after reporting an incident. They choose to solve problems informally
often with physical retaliation (Goldson, 2006; Children’s Rights Alliance for England, 2012a, p. 40;
Ombudsman for Juveniles and Young People Ireland, 2011, p. 54; Grennan & Woodhams, 2007, p. 488;
Youth Justice Board & National Children’s Bureau, 2008, p. xi; Homel & Thomson, 2005, p. 6). It has been
observed that victims are placed on protection, which makes the victims more hesitant to report bullying;
they may not report out of fear of being stigmatised (Juveniles and Young People Ireland, 2011, p. 54).

Finally, it is important to mention that there might be difficulties in identifying bullying in the context of
adolescent behaviour. For example, staff might misjudge young people’s interactive physical behaviour (e.g.
fighting in a play situation). In addition, staff tends to punish with sanctions rather than tackling the root
causes of bullying (Youth Justice Board & National Children’s Bureau, 2008, p. xi; Ombudsman for Juveniles
and Young People Ireland, 2011, p. 54; Children’s Rights Alliance for England, 2012a, p. 39).

In the reports regarding institutions for juvenile offenders, one will not find much information on the issue of
violence by adult inmates towards juveniles; likewise the respondents have not reported this is as an issue of
concern. In light of this it is important to highlight that international standards proclaim that juveniles should
be kept separately from adults (art. 37 (¢) CRC; see also rule 59.1ff European rules for juvenile offenders).
At the same time, non-segregation has been observed in several Member States by the Commissioner for
Human Rights of the Council of Europe, the UN Committee on the Rights of the Child and the CPT
(Children’s Rights Alliance for England, 2012b; Children’s Rights Alliance for England, 2012a, p. 45; Council
of Europe, 2012a, p. 15). Particularly sixteen and seventeen year olds may end up in (young) adult facilities
(e.g. if transferred to adult court if they committed a serious offence) (Ombudsman for Juveniles and Young
people Ireland, 2011, p. 28; Kinderrechtencommisariaat, 2009, p. 188; Kuanliang, 2008, 1187). Juveniles run
the risk of being subjected to violence by adult inmates in these facilities. However, if young adults are
placed in institutions for juvenile offenders (or kept there after they initially entered these institutions through
the juvenile justice system; see e.g. rule 59.3 European Rules for juvenile offenders), they may also be a risk
for the younger inmates. In general, non-segregation of juveniles and adults can have serious consequences
for the safety of juveniles and their well-being (The Joint Report, 2012, p 10; Kinderrechtencommisariaat,
2009, p. 88).

Another group of juveniles in institutions that requires special attention concerns girls. Rule 60 of the
European Rules for juvenile offenders provides that {m]ale and female juveniles shall normally be held in
separate institutions or units within an institution’. However, in practice the number of girls deprived of their
liberty is small, particularly in the context of (juvenile) criminal justice. As a consequence, special facilities for
girls might be absent, which implies that girls end up in institutions for male juveniles or even adults,
potentially causing issues regarding their safety (Defence for Children International, 2010, p. 17; UNICEF
Regional Office for CEE/CIS, 2009, p. 27; UNICEF Regional Office for CEE/CIS 2013, p. 8; Defence for
Children Netherlands 2008, p. 67).



Most of the available research in Europe concerning violence by juveniles in institutions concerns violence
among juveniles. There is much less information on violence by juveniles towards staff. However, it is
important to note that staff could also be vulnerable to violence (Van der Helm, 2012, p. 24; p. 79; Van der
Laan, 2007, p. 5; Steckley, 2012, p. 547) and there are some reports indicating that incidents do happen
(see e.g. the annual report of a specific institutions for juveniles reporting 64 incidents of violence towards
staff in 2013; Intermetzo, 2014, p. 21;).

The outcomes of the questionnaires show that respondents are concerned about violence among juveniles.
Often aggressive behaviour and bullying have been indicated as important sources of violence. Respondents
rate ‘verbal violence’ as the most serious type of violence among juveniles (annex | table 2). Physical
violence is regarded a less significant problem (annex I, table 2), which corresponds with the outcomes of
the literature study.

3.3 Violence by staff

The use of violence by staff in institutions for juveniles has been recognized as an issue of concern (The
Joint Report 2012, p. 9 and see below). At the same time, there is limited information available on violence
by staff towards juveniles. There is a lack of (public) data (e.g. via registration mechanisms or complaints
procedures) and transparency with regard to violence by staff (Youth Justice Board & National Children’s
Bureau, 2008, p. xii and xiii, Defence for Children Violence Netherlands, 2008, p. 85; UK Aid from the British
People & Penal Reform International (2012), p. 91; UNICEF Regional Office for CEE/CIS 2013, p. 8;
Defence for Children Netherlands, 2011, p. 4). This section distinguishes between several aspects of the use
of violence by staff, including abuse of power, (excessive) use of force and restraints, disciplinary measures,
solitary confinement and searching. It is important to note that not all forms of violence are necessarily done
outside the existing legal provisions. However, the line between legally and illegally sanctioned measures is
very thin (The Joint Report 2012, p. 9).

3.3.1 Abuse of power

Most challenging seems to be staff members abusing their powers and not responding appropriately or even
unlawfully to juveniles in particular situations. Staff members may deliberately bully and threaten juveniles
and as a consequence juveniles may even be afraid of being on their own in the cell (Ombudsman for
Juveniles and Young people Ireland, 2011, p. 55). Incidents have been reported in which staff members
were making fun of the juveniles or were switching lights on and off in (isolation) cells. Other incidents
concern excessive use of searching methods, such as cell searches after which staff left juveniles’ cells in
complete chaos (Ombudsman for Juveniles and Young people Ireland, 2011, p. 55; Defence for Children
Netherlands, 2012, Youth Justice Board & National Children’s Bureau, 2008, p. 23). In addition, abuse of
power can also manifest itself in the application of measures or sanctions, sometimes with the aim to show
their power (Robinson, 2013, p. 9). It has been reported that staff easily uses violence, instead of talking to
the young people first. This could easily deteriorate the situation and sometimes even encourages violence
(Robinson, 2013, p. 9).

3.3.2 The use of force and restraints

According to the European Rules for juvenile offenders, the use of force against juveniles shall not be used,
unless as a last resort, in self-defence or in cases of attempted escape, physical resistance to a lawful order,
direct risk of self-harm, harm to others or serious damage of property (rule 90.1). The use of instruments of
restrains must be specified in national law and may not be applied longer than strictly necessary (rule 91.3).
Some forms of restraints, such as chains and irons must be prohibited (rule 91.2).

There are different reports indicating that the use of (excessive) force and restraints is problematic in
institutions for juveniles. Violence by the police is clearly reported as the most problematic. Juveniles in
police custody tend to be subjected to different forms of police brutality, including unlawful use of force or
restraints and coercion (e.g. psychological torturing such as holding a gun to the head of a young person),
according to various reports, including the observations of the CPT, the Commissioner for Human Rights of
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the Council of Europe and the UN Committee on the Rights of the Child (see also Children’s Rights Alliance
for England, 2012b; Defence for Children International, 2010; Robinson, 2013, p. 9; UNICEF Regional Office
for CEE/CIS 2009, p. 31; UK Aid from the British People & Penal Reform International 2012, p. 91; UNICEF
Regional Office for CEE/CIS 2013, p. 8; Children’s Rights Alliance, 2012, p. 33). This is especially the case
when police personnel have not been specifically trained in investigating juvenile cases, including
interrogating juveniles (UNICEF Regional Office for CEE/CIS 2009, p. 31).

Yet, there is not much research available on the use of force and restraints and the techniques used by staff
in institutions. Maltreatment by institutional staff has been reported, but public data is limitedly available
(Council of Europe, 2012a, p. 20-21; Children’s Rights Alliance for England, 2012a). It has been observed
that staff behave too aggressively by the juveniles themselves (Children’s Rights Alliance for England,
2012a, p. 34). Some reports point at the inappropriate use of force and restraints, including the infliction of
pain (i.e. a short infliction of pain to the nose, rib or thumb to distract the person who is a danger to
him/herself or others (Joint Committee on Human Rights 2008, p. 11; Children’s Rights Alliance for England
2013a, p. 37; Children’s Rights Alliance for England, 2012a, p. 34).

In 2013, The Howard League reported about complaints from juveniles that they were assaulted, slapped
and strangled during restraint scenarios by institution staff (The Howard League, 2013). In addition, incidents
are known where the use of force resulted in serious injuries among others loss of consciousness, feeling
sick or vomiting, damage to internal organs and respiratory arrest (The Howard League, 2013, para 2;
Steckley, 2012, p. 546; Council of Europe, 2012a, p. 20; Joint Committee on Human Rights, 2008, p. 14,
Children’s Rights Alliance, 2013a, p. 37). Mechanical restraints, including handcuffs and escort chains
especially during transport or apprehension have also been reported (Children’s Rights Alliance for England,
2013, p. 26; The Ombudsman for Sweden, 2013, p. 47). A report from the Netherlands indicates that since a
few years, holding techniques have been used less frequently, except in case of extreme aggressive
behaviour (Defence for Children Netherlands, 2012, p. 9).

Young people stress that the use of force by police is perceived as having more impact than the use of force
by staff in institutions (Robinson, 2013, p. 9).

The respondents to the questionnaires hardly have concerns about the (excessive) use of force in
institutions. Some respondents have underscored that force will only be used as a last resort and that, for
instance, only specialized and trained staff, rather than staff in general, is competent to use force, and only if
safety is at stake and there are no other less severe options. Much information is provided on the policies
and procedures developed on the use of force and restraints. Apparently many Member States have some
form of regulation with regard to the use of force and restraint. Grounds for the use of force and (physical)
restraints that are mentioned include the protection of juveniles against self-harm, the protection of juveniles
against each other, the protection of property or general safety in the facility or self-defence (by staff).
Escapes or the use of narcotics or alcohol have been mentioned as possible grounds for the use of force or
restraints as well.

Not much information has been made available on the techniques regarding the use of force and restraints.
More information has been provided with regard to the use of mechanical means, particularly the use of
handcuffs. Some respondents indicate that chains, belts, straps for hands and feet and other mechanical
fastening have been prohibited explicitly. Others refer to isolation as a form of restraint (see further below).
Two respondents have referred to means such as a bat, a truncheon, gas/pepper spray, shock gas and
electric paralyser as allowed means in extreme cases except for passive resistance. Another respondent has
indicated that ‘shackling chain, shackles, handcuffs, shackling belt, shackling straps, means for prevention of
spatial orientation or physical identity secrecy’ can be used in extreme circumstances. The most common
grounds for mechanical restraints are, among others: the prevention of escape during a transfer, prevent
self-harm or harm by others and/or to prevent serious damage to property.

These examples point out that there are different perceptions with regard to what should be allowed in terms
of the use of force and restraint, including the use of mechanical means. What some consider as allowed,
might be considered as a form of unlawful violence by others. The use of means such as shackles, bats,
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truncheons etc., for example, has been rejected by different international and European standards or in
recommendations from international bodies and can be regarded as highly problematic and contrary to
international and European consensus. More research in this particular area is highly recommended.

3.3.3 Disciplinary measures

The European Rules for juvenile offenders provide that disciplinary procedures shall be used as a last resort
(rule 94.1) and that only ‘conduct likely to constitute a threat to good order, safety or security may be defined
as a disciplinary offence’ (rule 94.2). Disciplinary punishments should preferably be selected for their
educational impact and be proportionate to the seriousness of the offence (rule 95.1). In accordance with UN
standards and recommendations by the UN Committee on the Rights of the Child and with article 3 of the
European Convention on Human Rights, the European Rules clearly reject the use of collective punishment,
corporal punishment, punishment by placing in a dark cell, and all other forms of inhuman and degrading
punishment (rule 95.2). It also stipulates that ‘[s]olitary confinement in a punishment cell shall not be
imposed on juveniles’ (rule 95.3).

Member States should provide disciplinary procedures with a legal basis in national law (i.e. grounds for
application and procedural rules, incl. rules with regard to the competent authority; rule 94.3).

It can be assumed that the use of disciplinary measures in institutions is widespread within Europe. In many
Member States, disciplinary measures are to a certain extent regulated. It can also be assumed that there
are stark differences in the level of specificity of these regulations. Disciplinary measures can be used as
instruments of repression and deterrence, easily at the cost of an educational or pedagogical approach
towards juveniles, and -again- the line between lawful and unlawful or arbitrary punishment is very thin. It
has been indicated that juveniles feel that they are provoked into aggressive behaviour which leads to
punishment (Children’s Rights Alliance, 2012, p. 34). Moreover, young people are not always adequately
informed about the reasons of the restrictions imposed on them (The Ombudsman for Sweden, 2009, p. 27;
Kinderrechtencommissariaat, 2010, p. 112), which could be experienced as unfair by these juveniles.

Much more research needs to be done on these issues, but the literature survey confirmed that corporal
punishment and the use of solitary confinement (see below para. 3.2.4) should be considered a problem.
The Commissioner for Human Rights of the Council of Europe, the UN Committee on the Rights of the Child
and the CPT have expressed their grave concern about the practice of corporal punishment in a significant
number of Member States (Children’s Rights Alliance for England, 2012b; Council of Europe, 2012a, p. 6). In
addition, limitation of family contact as a form of disciplining juveniles has been reported (also for other than
disciplinary reasons; Liefaard, 2008), as well as forms of group sentencing (Defence for Children
Netherlands, 2012, p. 8).

The results of the empirical research reveal that disciplinary measures such as verbal warnings, reprimands,
financial measures, including a reduction of salary (i.e. assuming that juveniles work and receive some form
of salary; in some countries juvenile receive pocket money, which could be confiscated as a form of
discipline; see e.g. Liefaard, 2008), restricted work or shopping opportunities inside the institution, or a fine.
Some disciplinary measures include limitation of leisure time or entertainment (e.g. TV entertainment), denial
of (recreational or social) activities, limitations of visits, rejection or denial of leave arrangements or early
release. Disciplinary confinement has also been mentioned as a form of punishment. Many different forms
and names are used: separation from other juveniles (i.e. placement in cell or room), room separation (e.g.
up to 7 days,) and placement in a secured room without personal items for up to 24 hours or to a special
department with increased supervision. This could easily be characterised as a form of solitary confinement
(see below), which is on strained terms with international and European standards.

The grounds for disciplinary measures tend to be related to criminal or administrative offences, violation of
the rules in the institution, violence against other persons, both verbally and physically; destroying or
damaging food or property of others; refusing to perform assigned work; bringing prohibited items
(contrabands) into the institution; possessing such items; escape or attempted escape; substance abuse,
and disrupting the order in the institution.
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Some respondents have answered the question which body is authorised to impose a disciplinary sanction
and most of them indicated that the head of the institution has that power. In the Netherlands, for example,
statutory law provides that the director of the youth institutions has the sole discretion to impose disciplinary
sanctions. However, he can mandate the possibility to impose a measure to restore order and safety in the
institution, resulting in placement in a cell or separation unit, to senior staff members (Liefaard, 2008). More
research in this particular area is recommended.

It is furthermore interesting to note that many respondents have indicated that they consider the use of
sanctions effective to prevent violence by juveniles. This corresponds with the findings in some reports that
staff tends to respond to for example bullying with sanctions rather than tackling its root causes (Youth
Justice Board & National Children’s Bureau, 2008, p. xi; Ombudsman for Juveniles and Young People
Ireland, 2011, p. 54; Children’s Rights Alliance for England, 2012a, p. 39).

3.3.4 Solitary confinement

As mentioned in the previous paragraph, international (UN) and European standards strongly reject the use
of solitary confinement regarding juveniles for disciplinary measures. The European Rules for juvenile
offenders leave the door open for segregation in exceptional circumstances and under strict procedural
safeguards or in case of a serious security threat (e.g. if the juvenile is a threat to him- or herself or to others;
rules 95.4 and 93.1).

Solitary confinement is widely used in Europe, as a form of restraint (time out; measure of order; protective
measure) or as disciplinary measure. Solitary confinement generally comes with deprivation of education, of
visits and contact with family of fresh air and/or the possibility to go outside (Defence for Children
International, 2012, p. 9; Kinderrechtencommissariaat, 2009, p. 115; Children’s Rights Alliance for England,
2010, p. 37). In several reports and observations of the CPT, the Commissioner for Human Rights of the
Council of Europe and the UN Committee on the Rights of the Child concerns have been raised on the use
of solitary confinement (Children’s Rights Alliance for England, 2012b; Council of Europe, 2012a, p. 5).
Solitary confinement is for example used during detention on remand (pre-trial detention; The Ombudsman
for Sweden, 2009, p. 34) or as a general measure upon arrival in order to assess the needs of the juvenile
(see also Kinderrechtencommissariaat, 2009, p. 111). It is also reported that juveniles are quite easily (i.e.
not in exceptional cases or as a measure of last resort) placed in solitary confinement as a form of
punishment or for protection purposes (Defence for Children, the Netherlands, 2006, p. 105; Defence for
Children, the Netherlands, 2012, p. 9). It has also been reported that juveniles are too easily placed in
special observation cells for approximately 23 hours per day if they shared their feelings of anxiety or plan to
commit suicide. As a consequence, juveniles feel hesitant to talk about their feelings (Ombudsman for
Juveniles and Young people Ireland, 2011, p. 36).

Solitary confinement can have serious, particularly negative consequences for the mental health of juveniles
and can result in forms of violence, including self-harm. It has been observed that the risk of an adverse
impact on the mental health is higher if the solitary confinement lasts longer (The Ombudsman for Sweden,
2009, p. 33-34). It is therefore of great concern to note that the length of solitary confinement sometimes
lasts for months (Howard League, 2013; Defence for Children Netherlands, 2012, p. 9; Youth Justice Board
& National Children’s Bureau, 2008, p. xvi).

The respondents of the questionnaires have not shown to be particularly concerned about the use of solitary
confinement. There seem to be different reasons for its use, either as a form of restraint or as a disciplinary
measure: protection of the juvenile against him- or herself (e.g. danger of self-harm or suicide), protection of
others (juveniles, staff) and property, prevention of escape, or the observation of the child in case of mental
health issues or drug or alcohol abuse. Although, most of the respondents underscored that it is important to
use solitary confinement only for the shortest period of time, there seems to be large variety in terms of
duration. According to the respondents solitary confinement can last from 24 hours to 30 days. However, it
remains unclear to what extent solitary confinement can be prolonged or if this is limited, for example by
statutory law.
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3.3.5 Searching

The European Rules provide specific rules with regard to searching and calls upon Member States to
develop detailed procedures regarding searching of juveniles, staff, visitors and premises (rule 89.1).
Searches should always respect the dignity of juveniles and as far as possible their privacy as well. This
means, among others, that juveniles should be searched by trained staff of the same gender (rules 89.2 and
89.4)

There is particular concern about the disproportionate use of strip searching, including upon arrival and
during visits or cell-searches (Defence for Children Netherlands, 2012, p. 9; Youth Justice Board & National
Children’s Bureau, 2008, p. xii; Kinderrechtencommissariaat, 2009, p. 118; Council of Europe, 2012a, p 20;
The Howard League for Penal Reform, 2013). Moreover, standardized (or automatic) strip searching
practices are widespread. It has been argued that this could result in inhuman and degrading treatment (e.g.
if a juvenile has to remove his or her clothes and he or she will be searched in his or her body orifices) and
should therefore only take place in a proportionate and rigorous risk-based approach with the aim to provide
safety for juveniles and staff (The Howard League for Penal Reform, 2013). Particularly in case of victims of
sexual abuse, strip searches can be damaging. The position of girls is also of great concern in this regard
(Goldson, 2006; see also Liefaard, 2008).

The respondents of the questionnaires have not expressed any concern about searching methods. Different
Member States have developed special regulations in this regard.

3.4 Self-inflicted violence

Juveniles in institutions are particularly at risk to commit self-inflicted violence, self-harm or even suicide
(Goldson, 2006; Youth Justice Board & National Children’s Bureau, 2008, p. 18, 20; Prison Reform Trust &
Inquest, 2012, p. 7; Council of Europe, 2012a, p. 22; Van der Laan & Eichelsheim, 2013, p. 425; Doreleijers
et al., 2006, p. 5-6; Neubacher, et al., 2011, p. 136; Defence for Children Netherlands, 2008, p. 79, p. 108, p.
111). Self-inflicted violence ranges from cutting oneself to strangling or hanging. Self-harm seems to be a
coping mechanism, especially for girls (Youth Justice Board & National Children’s Bureau, 2008, p. 18 and
20). It has been stressed that self-harm, violence and suicide are most prevalent during the pre-trial
detention or the first phase of stay, because of various reasons such as anxiety about their trials and
increased insecurities about the unfamiliar jail environment (Defence for Children, 2010, p. 17; Ombudsman
for Sweden, 2013; Inspectie Jeugdzorg, 2010, p. 21). This requires special attention by staff (Inspectie
Jeugdzorg, 2010, p. 21). It must also be noted that bullying and the use of force and restraints, such as
solitary confinement, by staff may lead to self-inflicted violence (The Prison Reform Trust & INQUEST,
2012).

Self-inflicted violence, attempts to commit suicide and self-harm have not been indicated as a concern by the
Member States. The rating of self-harm including suicide scored relatively low 2 with average ratings
(median of: 1 (no issue of significance)-10 (top priority)) of all countries on seriousness of different types of
violence in institutions for juvenile offenders.

Chapter 4 Systemic factors causing violence

This chapter addresses relevant systemic factors causing violence in institutions for juvenile offenders. It
distinguished between two categories of factors. The first group of factors concerns importation factors
relating to the characteristics of juveniles (i.e. personality and background), including a propensity to behave
aggressively. The second category concerns deprivation factors, explaining that poor coping to the
deprivation of liberty is related to factors inherent to the incarceration itself (Van der Helm, 2011, p. 79; Van
der Laan & Eichelsheim, 2013, p. 426, 2008; Schmidt, 2013, p. 2). These factors include the ‘pains of
imprisonment’ (i.e. ‘loss of liberty or control, loss of contact with family and friends, or loss of heterosexual
relations’; Sykes, 1958; see also Van der Laan & Eichelsheim, 2013, p. 426), the prison environment, social
interaction among peers and staff and justice (Van der Laan & Eichelsheim, 2013, p. 426). Poor coping may
result in feelings of anger, depression and anxiety and possible hostility towards staff may arise (Van der
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Helm et al., 2012, p. 4-5; Van der Laan & Eichelsheim, 2013). The importation factors also play a role to this
adjustment (Van der Laan & Eichelsheim, 2013, p. 426). It must be acknowledged that there is a certain
overlap between both categories of factors.

This chapter first discusses the importation factors: mental health and background. Subsequently, it
addresses the deprivation factors: adjustment to the incarceration (including social interaction among peers),
climate (including social interaction among juveniles and staff and conditions in the institution) and justice
(i.e. the existence of clear policies and procedures, an efficient monitoring system and complaint
mechanisms aiming at safeguarding fair treatment).

4.1 Importation factors

4.1.1 Mental health

Much research is available with regard to the mental state of young people in relation to violence institutions.
Mental health problems during a juvenile’s stay in an institution can have different causes, such as
psychiatric (history) issues and personality threats and substance abuse.

Juveniles may have behavioural problems or suffer from psychiatric disorders prior to detention or may
develop these during the detention (Prison Reform Trust & INQUEST 2012, p. 51; Doreleijers et al., 20086, p.
6; Teplin, 2002; Neubacher et al., 2011, p. 134; Heynen et al, 2014, p. 46). Problems and disorders prior to
the detention are often undiagnosed and untreated (Fazel et al., 2008, p. 1009-1010; Heynen et al., 2014, p.
17-21). American research has concluded that almost the half of the boys and girls in detention (among
13,778 boys and 2,972 girls (from 10 to 19 years) have been diagnosed with a conduct disorder (Fazel et al.,
2008, p. 1009). Depressions have also been observed, especially among girls (Fazel et al., 2008, p. 1009;
Doreleijers et al., 2006, p. 6).

Furthermore, it has been observed that detained young people have a tendency to have unstable personality
traits, which are related to various other factors such as antisocial personality disorders, aggressive
behaviour and to behave in a hostile manner (see inter alia Van der Helm, 2011, p. 80).

Substance abuse and drug addiction is also a serious concern in institutions (Doreleijers et al., 2006, p. 5;
Criminal Justice Inspection Northern Ireland, 2011, p. 23; Neubacher et al., 2011, p. 137; Heynen et al,
2014, p. 46). It affects the mental health of juveniles and may cause mental health issues (Criminal Justice
Inspection Northern Ireland, 2011, p. 23; Teplin, 2002). A high level of substance abuse turn out to increase
the risk of self-harm, including attempts to hang oneself, taking overdoses and deep cutting (Criminal Justice
Inspection Northern Ireland, 2011, p. 23). Hence, the on-going opportunity to access drugs including ‘legal
high’ drugs is worrisome (Ombudsman for Juveniles and Young people Ireland, 2011, p. 27; Criminal Justice
Inspection Northern Ireland, 2011, p. 41).

In the questionnaires mental health issues have been reported as a main cause of violence among juveniles.
The mental health status of juveniles has turned out to be of concern among almost half of the respondents

of the survey (annex I, table 3).

4.1.2 Background

A second systemic importation factor concerns the background of the young person, which includes aspects
related to ethnicity, cultural background, geographical area, (low) socio-economic status, (low) linguistic skills
and family situation and a history of violence (Ombudsman for Juveniles and Young people Ireland, 2011, p
15; Kinderrechtencommissariaat, 2009; Children’s Rights Alliance for England, 2012a, p. 6; Schmidt, 2013,
p. 2- 4; Neubacher et al., 2011, p. 137). This can relate to violence for several reasons. With regard to the
family situation, it can be defended that having experienced violence in the past can have consequences for
the perception of violence later (Children’s Rights Alliance for England, 2012a, p. 6; Schmidt, 2013, p. 4). It
has been observed that juveniles tend to bring their street attitudes into the institution; as a consequence,
their background is reflected in the subculture of the institution (Van der Laan & Eichelsheim, 2013, p. 426;
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Neubacher et al., 2011, p. 137) In addition, conflicts of gangs or neighbourhoods may continue in institutions;
this has been observed by the CPT in several Member States (Children’s Rights Alliance for England,
2012a, p. 6; Council of Europe, 2012a, p. 21).

Almost half of the respondents rated ‘background’ as a main cause to violence (annex I, table 3), e.g. family
background, disputes over geographical identity such as rural/urban divide, broken home situations, ethnical
backgrounds (e.g. conflict of identity, migration background, influences of religion). Overall, the results from
the survey confirm that importation factors play an important role in problems with violence in youth
institutions.

4.2 Deprivation factors

Deprivation factors are inherent to the incarceration. The first subparagraph elaborates on adjustment of
juveniles to incarceration. The second subparagraph addresses the influence of the institutional climate
including the social interaction between staff and juveniles and the conditions in institutions. The final
subparagraph highlights the significance of justice mechanisms, that is: the existence of clear policies and
procedures, an efficient monitoring system and complaint mechanisms.

4.2.1 Adjustment

Juveniles respond differently to deprivation of liberty. It goes beyond the scope of this report to discuss the
different coping mechanisms of the young people, but in general it can be concluded that these mechanisms
can influence his or her behaviour positively or negatively. If a juvenile adjusts negatively to the new
institutional environment this may result in feelings of safety, fear and anxiety, which increases the chance of
self-harm, (attempted) suicide and aggressive behaviour with adverse impacts for peers and staff (Van der
Laan & van Eichelsheim, 2013, p. 425).

It must be acknowledged that importation factors as mentioned earlier affect how juveniles adjust to
deprivation of liberty, which has implications for the occurrence of violence. In addition, the social interaction
among peers, the institutional climate including the social interaction between juveniles and staff and the
conditions in the institution, and the existence of justice mechanisms affect the adjustment process as well.
As indicated earlier, negative social interaction among peers could result in bullying, could provoke distress,
including depressions, for both the victims and bullies (Grennan & Woodhams, 2007, p. 500-502). Further,
the existence of specific subcultures can result in anger as a common behavioural strategy, which is
essential to protect the position in the group in response to the fear of being victimised (Haufle & Wolter,
2014, p. 3; Robinson, 2013, p. 9). The factors of climate and justice mechanisms will discussed in the next
paragraph.

Adjustment to the new environment is especially relevant in the earliest stages of police custody, pre-trial
detention or sentencing (Van der Laan et al., 2008, p. 11; Van der Laan, 2007, p. 21). It is worrisome to note
that many reports show the use of long periods of pre-trial detention or even custody in a police cell, which
could result in increased psychological distress levels (Van der Laan, et al., 2008, p. 13; Flipc&i¢i, 2011, p.
455; Children’s Rights Alliance England, 2012a, p. 93; Defence for Children International, 2010, p. 4). As a
consequence, young people may experience the incarceration as disproportional in relation to the offense,
which results in feelings of anger and shame (Van der Laan et al., 2008, p. 7).

The empirical study shows that negative adjustment to the system by juveniles, resulting in feelings such as
anger, frustration, boredom, negative interaction among juveniles (including bullying and a specific
subculture) is considered as a direct cause for violence by almost 45 (83 %) of the 57 respondents of the
guestionnaire (see annex I, table 3).
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4.2.2 Climate
The institutional climate, including the social interaction between juveniles and staff and the conditions of
institutions can influence the adjustment of the juvenile. These factors shall be discussed in the next

paragraphs.

4.2.2.1 Interaction among staff and juveniles

The attitude of staff towards juveniles can be regarded as crucial for feelings of safety, fair treatment and
trust in staff (e.g. relevant with regard to consultation of staff or the lodging of a complaint), but also for the
prevention of emotional stress (anger and fear), which can have a negative impact on the way juveniles
behave and interact with staff. A repressive group climate can be explained by distrust between juveniles
and staff and among juveniles, resulting in an hostile attitude towards each other. Further, hostility among
juveniles is associated with aggression and violence as means to control. This results in repression by staff
with the aim to control. This can, however, have an aggravating effect on the aggression of the juveniles
(Van der Helm et al., 2012, p. 6; Children’s Rights Alliance for England, 2012a, p. 35; Council of Europe,
2012a, p. 6). A repressive approach towards juveniles, lack of adequate/trained staff and low staff/child
ratios also contribute to a negative climate. In one report, young people themselves confirmed that their
establishment would be safer, if there were more staff and fewer young people (Youth Justice Board &
National Children’s Bureau, 2008). However, in practice, many institutions suffer from a low staff/child ratio.

In many institutions, the climate is determined by regimes that are primarily aiming at repression, control
and security at the cost of a pedagogical climate with education and reintegration as its main objectives
(Flip€i¢i, 2011, p. 458-460; The Howard League for Penal Reform, 2012, para 17). Rigid prison systems can
contribute to emotional instability and poor health (Van der Helm et al., 2012, p. 82). It must be noted that
there are countries with specialised institutions with specifically trained staff and staffing ratios that can
address the holistic needs of young people (Youth Justice Board 2008, p. 92). In the Netherlands, for
example, there are specialized youth institutions, but there are nevertheless many challenges with regard to
the pedagogical climate (Van der Helm, 2012; Hanrath, 2009; Liefaard, 2008).

Another challenge concerns the lack of adequate and motivated staff, including a high staff turnover and high
rates of sick leave (Criminal Justice Inspection Northern lIreland, 2011, p. 21; Defence for Children
Netherlands, 2008, p. 112; Inspectierapport et al., 2007, p. 5; Intermetzo, 2014, p. 21-22; Council of Europe,
2012a, p. 24). Violence towards staff may very well influence the staff turnover (see e.g. Intermetzo, 2014, p.
21).

Several studies indicate that staff lack adequate training, among others, to respond appropriately to
aggression, including bullying (i.e. behavioural management) and to use force or restraint in a responsible
and lawful manner; training in suicide awareness is also often absent (Youth Justice Board & National
Children’s Bureau, 2008, xvi; xii; Inspectierapport, 2007, p. 23; The Prison Reform Trust & INQUEST, 2012,
p. 2 and 27; Children’s Rights Alliance, 2012a, p. 46; Defence for Children, the Netherlands, 2008, p. 47; 73;
80). Staff members often feel insecure, when they have to apply force or restraint only as a measure of last
resort, which could lead to inappropriate usage, for example in case of disturbed young people (Youth
Justice Board 2008 & National Children’s Bureau, p. xiv).

4.2.2.2 Conditions in institutions

The conditions of the institution may also result in feelings of frustration, boredom or fear and may result in
misconduct (Van der Laan & Eichelsheim, 2013, p. 441; 426; Homel & Thomson, 2005, p. 103).
Overcrowded institutions, including lack of one cell housing has been reported as particularly problematic
since this increases stress and misconduct (Van der Laan & Eichelsheim, 2013, p. 441; In addition, lack of
security or surveillance (e.g. showers) or blind spots due to the architecture increase the risk to poor
adaption and violence as noted before (Van der Laan & Eichelsheim, 2013, p. 439-441; 426; Children’s
Rights Alliance for England, 2012a, p. 31).
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Furthermore, it has been observed that institutional buildings can be depressing (Youth Justice Board &
National Children’s Bureau, 2008, p. 61).

Another problem is that the conditions in which juveniles have to live are often not of good quality. Dirty
mattresses, unsanitary conditions, non-smokers held with heavy smokers and lack of sunlight have been
reported. This seems particularly true for pre-trial detention settings and police cells which can cause anxiety
according to the young people themselves (Children’s Rights Alliance for England, 2012a; Flip€ici, 2011, p.
455; The Ombudsman for Sweden, 2013, p. 62; Council of Europe, 2012a, p. 5). Moreover, cells might not
be safe for people with suicidal behaviour. It has been observed that young people could then better be
placed in a ‘safer’ cell: ‘that is to say a cell without ligature points or furniture/fittings that could be used to
self-harm, although staff often pointed out flaws in design’ (Youth Justice Board & National Children’s
Bureau, 2008, p. 19), although this may amount to a form of isolation (see earlier in para. 3.2.4).

Another challenge is a lack of structured and routine activities including recreational and education activities
with the aim to activate the senses. A lack of these activities, especially in combination with large groups,
may lead to negative adaption, which may also result in forms of violence (Van der Laan & Eichelsheim,
2013, p. 428, Kinderrechtencommissariaat, 2009).

The respondents to the questionnaires do not seem to consider the institutional climate as a major cause of
violence, that is: only 16 (13%) of the respondents answered that he or she does consider this a factor of
relevance (see annex Il, table 3). If the respondents referred to climate as a cause to violence, this was often
done in the context of a lack of training and/or quality of staff. Not much attention has been given to the
conditions in the institution.

4.3 Justice

Justice entails the existence of clear policies and procedures, an efficient monitoring system and complaint
mechanisms. The European Rules for juvenile offenders provide detailed rules regarding complaints
procedures, inspection and monitoring (see part V, rule 121ff). These rules have been supplemented by the
2010 Guidelines for child friendly justice, which call upon Member States to safeguard child friendly justice
mechanisms that are ‘accessible, age appropriate, speedy, diligent, adapted to and focused on the needs
and rights of the child, respecting the rights of the child including the rights to due process, to participate in
and to understand the proceedings, to private and family life and to integrity and dignity’ (section II.
Definitions, under c).

The absence of effective (and child friendly) justice mechanisms can contribute to (feelings of) unfair
treatment and deprive juveniles of the right of access to effective remedies. It denies that juveniles deprived
of their liberty are entitled to be treated in a fair and just manner, which calls for adequate and child specific
information and legal safeguards, including effective remedies (see also chapter 5). In addition, literature
suggests that experienced legitimacy of authorities, in this context the staff, influences the adjustment of the
juvenile to the incarceration. Fair treatment means that young people should more easily accept rules or
even sanctions, knowing that information will be better distributed and trust and well-being accordingly
increased (Van der Laan & Eichelsheim, 2013, p. 426; Robinson, 2013, p. 9; Steckley, 2012). This has also
been confirmed by juveniles themselves (Children’s Rights Alliance, 2012a, p. 46). Research also indicates
that the level of aggression and feelings of loss of autonomy can be effectively reduced if juveniles
experience that they are treated fairly (Neubacher, 2014, p. 5; see also Van der Laan & Eichelsheim, 2013).
This ‘procedural justice’ or ‘child friendly justice’ also relates to the interaction between staff and juveniles as
mentioned earlier.

However, in practice a lack of consistent policies, specifically on the use of force and restraints and
treatment of juveniles is observed. There often is an inconsistent approach within institutions and among
institutions in the same country or state (Children’s Rights Alliance, 2012a, p. 46-47). It seems that the
policies are derived from adult policies and are not specified to a child specific context (European
Commission, 2014, p. 24).
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Second, in many countries there seems to be a monitoring system in one way or the other. At the same time,
there is little information on the effectiveness of these systems. There is a high demand for transparent data
collection and publication of monitoring activities.

Third, in general, many institutions have a complaint mechanism, although police settings require more
attention (UNICEF Regional Office for CEE/CIS 2012, p. 8). In relation to this, there is a demand for more
supervision of juveniles in police cells, e.g. by cameras. In addition, it has been argued that more attention
should be paid to cases of violence by staff. Research indicates that young people felt that the complaints
related to member of staff were not sufficiently addressed and would be useless (UNICEF Regional Office
for CEE/CIS 2009, p. 8). Despite the presence of complaint mechanisms, in practice lodging complaints and
remedy unlawful or arbitrary treatment in an effective way remains challenging. The study on Ending
Violence Against Juveniles in Custody indicates that juveniles often do not know where to go to with their
complaints (Children’s Rights Alliance for England 2012a, p. 35; see also Liefaard 2008). The study
observed that: ‘there were mixed views from the interviewees of the study on Ending Violence against
juveniles about the Systems in place for reporting and resolving instances of violence in custody in their
countries. Several were not confident about talking to staff about violence, either informally or through a
complaints process. This was because they do not want to be regarded as a “snitch” or a “grass” or because
they did not trust that the issue would be dealt with properly. This was a particular issue when making a
complaint about staff.’

Justice mechanisms have hardly been mentioned as an important factor that might influence the occurrence
of violence by the respondents of the survey (see Annex Il, table 3).

Chapter 5 Systemic factors preventing violence

In accordance with the systemic factors causing violence, this chapter provides an overview of strategies to
prevent violence based on the literature study and the questionnaires. Like chapter 4, this chapter
distinguishes importation factors and deprivation factors.

5.1 Importation factors

With regard to mental health as one of the importation factors causing violence in institutions one could
consider strategies related to the mental health history of the juvenile, screening and monitoring mechanisms
and individual treatment. Early treatment and diagnoses avoid prolonged psychiatric problems, less violence,
crime reduction and in general public health benefits (Fazel et al. 2008, p. 1017).

5.1.1 Mental health

5.1.1.1 Mental health history

States should take special measures to ensure protection for those who have mental health problems and to
ensure their protection in custody, providing the support they need (Council of Europe, 2012, p 21;
Kinderrechtencommissariaat, 2009, Prison Reform Trust & INQUEST, 2012). In practice, it turns out that
systems, which are meant to safeguard them from harm, often fail (Prison Reform Trust & INQUEST, 2012,
p 1). Juveniles with serious mental health issues must be diverted to a specialised institution for juveniles,
since placement in a general (i.e. non-specialised) institution can have serious consequences for the mental
health of those juveniles. In case, the specialised institutions for juveniles are not available, separate units in
mental health institutions for adults could be made available for juveniles. This is particularly important as
juveniles need special attention and treatment for the fact that they are not adults and are particularly
vulnerable due to their mental health problems. Communication between specialised institutions and the
general institutions within the criminal justice system should be established in order to avoid a lack of insight
in the mental health history of the young person (Prison Reform Trust & INQUEST, 2012).

It must be noted that several Member States have adopted special policy measures in order to address the
needs of physical and mental disabilities in the first phase of the criminal proceedings, including police
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interrogations in the presence of a social worker, child protection officer or child psychologist (European
Commission, 2014, p. 17). This aims to contribute to the detection of mental health problems at an early
stage and prevent young people with mental health issues in need of specialized care from being placed in
general detention centres (Fazel et al., 2008, p. 1010). Insight in the medical history can also assist the
competent authorities in defining an appropriate response (if needed), that is: a response in which the
therapeutic needs of the juvenile are taken into account.

5.1.1.2 Screening and monitoring

It is also recommended that all young people placed in institutions are screened on mental health issues
(and the risk of self-harm) before entering the custody service (Fazel et al., 2008, p. 1010; Doreleijers et al.,
2006, p. 6). Such a screening is important in general, but particularly in the earliest stages of the criminal
justice system (i.e. immediately after the arrest by the police), also in light of the limited communication and
detection of mental health problems in this first phase in practice (see above). Medical and psychiatric
screening of young people, including on their history of mental health, remanded to institutions is also
essential to trace mental health problems (Prison Reform Trust & INQUEST, 2012; Criminal Justice
Inspection Northern Ireland, 2011, p. 41; Doreleijers et al., 2006, p. 6). An example of a self-report tool is the
Massachusetts Youth Screening Instrument Version 2 (MAYSI-2). This mental health screening tool is used
for administration purposes to identify juveniles who are at risk of suicide or other mental health problems
and substance use upon arrival. By using this tool, juveniles who need support, can be immediately identified
(Grisso et al., 2012, p. 2). Subsequently, after initial screening, monitoring on mental health including
substance abuse is recommended, especially for those young people where the behavioural problems are
less prevalent. (Fazel et al., 2008, p. 1010; Doreleijers et al., 2006). This requires specialized staff, including
medical staff and, where relevant, child and youth psychiatrists.

5.1.1.3 Individual treatment

Juveniles with mental health problems should receive adequate support by individual treatment. This has
also been indicated by the respondents to the questionnaires as an important step to prevent violence. There
should be sufficient multidisciplinary staff, including psychologists, social workers and, where relevant,
medical staff, to provide those services. However, various reports point at institutions lacking such staff
(Prison Reform Trust & INQUEST, 2012, p.1; Inspectie Jeugdzorg, 2010, p. 11). Moreover, juveniles should
have the feeling the treatment helps and that they are listened to instead of easily being locked up in an
observation cell (Ombudsman for Juveniles and Young people Ireland, 2011, p. 37; The Ombudsman for
Sweden, 2009). Unfortunately, there often is poor medical care and limited access to therapeutic services,
particularly during police custody and remand in custody (pre-trial detention).

In line with the results from the survey mentioned earlier (i.e. mental health is considered as one of the main
causes of violence) 35 % (19) of the respondents have indicated that they have taken steps to prevent
violence caused by mental health problems (annex Il, table 3), among others by focusing on individual
treatment and medical checks upon arrival. Treatment of substance abuse has been mentioned rarely.

5.1.2 Background

It is highly recommended to provide education for juveniles in institutions, in order to limit the adverse
impacts of their often low socio-economic background and to support their development and skills, which
enables them to reintegrate into society (The Ombudsman for Sweden, 2013, p. 55). It is also important to
educate juveniles in understanding and tolerating differences among juveniles, including cultural and
religious differences and differences in sexual orientation. Notwithstanding the different context, the
Recommendation for Foreign Prisoners could be taken as an example in which it provides that ‘[p]rison
authorities shall encourage activities that promote positive relations amongst prisoners from the same culture
and between prisoners from different backgrounds’ (Council of Europe, 2012b, para. 28.2). This could
positively affect relations among juveniles from different cultures. The use of specific programmes could help
to break down barriers between groups in institutions. The section on adjustment (para. 5.2.1) further
elaborates upon this.
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Furthermore, as stated before, it is important to know the family history of the young person in order to know,
among others, the prevalence of violence and (sexual) abuse in the young person’s history. In addition, it
can provide information on the potential of family involvement during a juvenile’s stay in the institution.

Seven respondents of the survey have mentioned education as an important step to reduce violence (annex
I, table 3). One respondent indicated that one focuses specifically on the family background of the young
person with the help of a trained social worker, who investigates the juvenile’s family background, the
schooling background, etc. An holistic report will then be presented in court as part of the motions before
sentencing. Such a report can also be used in later proceedings or upon arrival in an institution. It can be
assumed that many court systems of Council of Europe Member States collect background information
regarding juvenile offenders. It is questionable; however, to what extent this kind of information is always
shared with institutions. At the same time, in the earliest stages of the criminal proceedings such information
is often not yet available.

5.2 Deprivation factors

Strategies are needed to address the deprivation factors and their concern adjustment climate including
social interaction between staff and juveniles and the conditions in institutions, and justice mechanisms. The
latter can also have meaning for addressing violence that has already happened and offer effective remedies
and redress for the victim (see also art. 39 CRC).

5.2.1 Adjustment

Strategies directed to juveniles for a better adjustment to the system could be distinguished in behavioural
change programmes and recreational and sport activities (i.e. a non-exhaustive list).

The literature study has revealed that it is important to teach young people better social problem solving
skills by general coping interventions (Grennan & Woodhams,2007, p. 488; Council of Europe, 2012a, p. 23;
Fazel et al. 2008, p. 1017). For instance, in the context of bullying and victimization, it is important to offer
the young people other ways of responding and defending themselves, rather than converting to aggression.
Communication and conflict resolution could be interesting possibilities, such as anti-violence programmes,
anti-aggression communication initiatives and role plays (Haufle & Wolter, 2014, p. 19). Research shows that
if young people have better social problem-solving skills this could reduce the negative factors of
incarceration (Grennan & Woodhams, 2007, p. 488; Boxberg et al., 2013, p 23). It has been suggested to
include these practices in school programmes on a structural base (Criminal Justice Inspection Northern
Ireland, 2011, p. 23).

Existing literature also stresses that juveniles need to be able to continue with life as normal as possible with
the aim that their anger and feelings of distress does not accumulate (The Ombudsman for Juveniles in
Sweden, 2013). Structured daily activities, such as school, vocational training or work and recreational
activities tend to be associated with positive feelings of autonomy, wellbeing and decreased feelings of fear
and rule violations (Van der Laan & Eichelsheim, 2013, p. 428). This has also been confirmed by juveniles
themselves (Children’s Rights Alliance, 2012a, p. 47). In addition, it is important that there is routine. This
contributes to the recognition, predictability and safety of the youth (Inspectie Jeugdzorg, 2007, p. 14).
Hence, there must be space and an infrastructure for recreation and sports, and a library
(Kinderrechtencommissariaat 2010, p. 32). It must be acknowledged that such activities should take place in
small groups instead of large and/or overcrowded groups, with sufficient staff (Van der Laan & Eichelsheim,
2013, p. 428; Children’s Rights Alliance, 2012a, p. 47).

Special attention should be given to the possibilities of young people to have contact with the outside world,
for example with family. This is also important while a juvenile is in police custody (UNICEF Regional Office
for CEE/CIS, 2009, p. 20; The Ombudsman for Sweden, 2013, p. 27; Children’s Rights Alliance for England,
2012b, p. 10; UK Aid from the British People & Penal Reform International, 2012, p. 95). In this regard, it is
important to point at article 37 (c) CRC which provides the right of juveniles deprived of their liberty to
maintain contact with their family, except for exceptional circumstances (i.e. if his or her best interests
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require such a limitation; Liefaard, 2008). This also provides an opportunity for children to report violence to
the outside world (UK Aid from the British People & Penal Reform International, 2012, p. 95; see also
Liefaard, 2008).

Many respondents (73%) have indicated that strategies directed towards juveniles aim to improve their ability
to adjust with the array of factors addressed, through programmes on behavioural change and recreational
and sport activities. Many respondents have indicated that the focus often lies on anti-aggression or anti-
bullying programmes. Pro-social modelling by chaplains and psychologists to break down barriers between
groups has also been mentioned. An individual approach in which the juveniles feel heard and can develop
their strengths and competences (including taking part in the decision-making) has been particularly
stressed. The significance of recreational activities have been mentioned frequently in this regard, although
no concrete examples have been presented.

5.2.2 Climate

5.2.2.1 Social interaction between staff and juveniles

It is especially important that there is an institutional climate, in which juveniles feel safe and in they feel
treated fairly and with respect (see also under para. 5.3). This can be created by sufficient specialised
institutions providing an open institutional climate. This climate entails rules and routine, adequate
communication, support, and some discretion from staff members. Such a climate provides opportunities for
growth and development, to connect with others, to behave emphatically and to understand and respect
someone else’s views (Van der Helm et al., 2012, p. 6; Jongpier, 2011). Staff should be able to give attention
to juveniles individually. Hence, a high staff/child ratio is recommended (Youth Justice Board & National
Children’s Bureau, 2008; the Joint Report, 2012). As a result of a good relationship between staff and the
young person, instructions and also sanctions are better accepted (the Ombudsman for Sweden, 2013,
Steckley, 2009; Children’s Rights Alliance for England, 2012a). To study the living group climate quality, the
Prison Group Climate Instrument (PGCI) could be an interesting example. This instrument stems from other
existing instruments which measure the prison climate and are customized to a living-group level (Van
Heynen et al., 2014, p. 46). This instrument entails four different scales including support, growth, repression
and atmosphere. The first scale ‘growth’ focuses on professional behaviour of staff members, with a special
focus on the ability of staff to respond to the needs of juveniles. Several factors are relevant including
personal attention, showing respect and building trust and taking complaints of juveniles seriously. The
second scale ‘growth’ includes elements such as ‘learning opportunities’ and a meaningful stay (Van Heynen
et al., 2014, p. 47). The third scale ‘repression” entails ‘perceptions of strictness and control’, unfair and
arbitrary rules and lack of flexibility at the living group (Van Heynen et al., 2014, p. 47). Finally, the fourth
scale ‘atmosphere’ focuses on how juveniles behave towards each other, to what extent they trust each
other, feel safe and at ease and to what extent there is enough day light and fresh air (Van Heynen et al.,
2014, p. 47).

Staff should be carefully selected, which is also emphasized by juveniles themselves (Children’s Rights
Alliance, 2012a). The CPT recommends: “The staff (...) should be carefully selected for their personal
maturity and ability to cope with the challenges of working with — and safeguarding the welfare of — this age
group. More particularly, they should be committed to working with young people, and be capable of guiding
and motivating the juveniles in their charge. All such staff should receive professional training, both during
induction and on an on-going basis, and benefit from appropriate external support and supervision in the
exercise of their duties” (The Council of Europe, 2012a, p. 25; Spain — CPT/Inf (2011) 11, paragraph 157).
Examples of such practices have been observed by the CPT in Ireland (Ireland — CPT/Inf (2011) 3,
paragraph 40; The Council of Europe, 2012a, p. 25).

Moreover, gender mixed staff and a multi-disciplinary team approaches are present in, for example, Austria

and Turkey (Austria — CPT/Inf (2010) 5, paragraph 74; Turkey — CPT/Inf (2005) 18, paragraph 73; Council of
Europe, 2012a, p. 25).
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Furthermore, staff should be better trained in suicide awareness, in aggression and conflict handling
strategies, including bullying, and in the imposition of disciplinary sanctions (if permitted by the law). With
regard to bullying, staff should be trained on effective interventions focusing on behaviour of the juveniles,
both as bully and as victim, rather than on repression or punishment. Staff should also be trained on cultural
and ethnical difference and learn how to understand the specific problems of the different groups of juveniles
(see again e.g. Council of Europe, 2012b, para. 39.2). Such trainings are particularly important to respond
appropriately to violence, but also to mental health problems. Some reports indicate that mediation
approaches can be effective in institutions (Youth Justice Board & National Children’s Bureau, 2008, p. xii).
There also have been reports regarding the use of restorative justice in institutions of juveniles, some with
promising results, for example resulting in a reduction of the use of restraints (see e.g. The Guardian, 2014
and Wolthuis and Vandenbroucke, 2009). Some respondents to the questionnaires have provided
information on mediation in institutions. Malta is experimenting with a form of perpetrator-victim mediation,
with relatively positive results. ‘This approach encourages responsibility on the part of the perpetrator and
understanding and possibly forgiveness on the part of the victim, but most importantly [it] teaches inmates to
resolve conflict in a mature way making it a learning experience for both parties.’

Another example can be found in France:

France

“One of the good practices we found is to use educative mediation which allows the professionals to build
sufficiently secure educative tries before touching upon the question of the act. The educative mediation
allows addressing issues deriving from the act in an indirect way, which may be necessary at the beginning
in order to allow the author of the offence to really acknowledge the transgression. The professionals can
use writing courses, prevention or sensibilisation modules (on citizenship, on healthcare, etc.) role playing or
cultural activities in order to indirectly help the teenager to speak out and to contribute to a restorative
practice.”

In the context of use of force and restraints and disciplinary measures special attention must be paid to the
last resort principle and alternative means. Well-trained staff reduces sanctioning resulting in poor behaviour
and self-harm. Staff must be trained to apply laws, policies and procedures to real-life circumstances, which
is not always an easy task. It must be demonstrated and role modelled, and be part of on-going training and
peer-review from other staff members (Liefaard, 2008). This will improve staff's understanding and skill,
which will gives them confidence to apply the procedures in practice (Irish Youth Justice Service, 2011, p.
10).

5.2.2.2 Conditions in institutions

The living conditions must be adequate for one’s physical, mental, intellectual, ethical and social
development. The rooms should be safe for juveniles with mental health issues, the institution must have
enough, lighting, ventilation and heating (Kinderrechtencommissariaat, 2010, p. 32). Moreover, the
architecture of the juvenile institutions should be adapted to the size of the institution including one cell
housing to a situation where a child fits best, including medical services (Kinderrechtencommissariaat 2010,
p. 32; Homel & Thomson, 2005, p. 103).

83% of the respondents to the questionnaires have indicated the importance of strategies aimed to improve
social interaction among staff and juveniles and to improve conditions in the institution (annex Il, table 3). In
general, the respondents have referred to recreational and sport activities, as mentioned earlier, as important
elements of the conditions in institutions. Working with mentors and small groups is considered to be an
effective strategy. A mentor could give specific care to the young people and work closely with their family,
which has proven to be very effective. The person gains better insight in the personality of the child and will
note early signals of self-harm or bullying. Some respondents underscore the need for specific attention for
training of staff on aggression, self-harm and suicide, and sanctions. Among other examples, one example
was given by Ireland which demonstrates the potential effect of trained staff on young people.
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Ireland

“There is a bespoke Behaviour Management Policy (“CPI Behaviour Management Policy & Procedures”) in
which all staff receives training. This training equips staff to deal with all behavioural issues from verbal
escalation to physical restraint and subsequent debriefing of all incidents. This programme was designed
with the needs of the Juveniles Detention Schools in mind and complies with national and international best
practice in the area of behaviour management of potentially aggressive situations. The development of this
bespoke programme is in line with the “Best Practice Guidelines in the Use of Physical Restraint” 2006
developed by the Special Residential Services Board.

With the development of the bespoke behaviour management programme there is a consistency on how
staff work with the young people especially in relation to potential incidents. With the emphasis of the training
on principals that create a facility where care, welfare, safety and security of the young people and the staff
is of paramount importance, every effort is made to intervene in situations early in order to prevent them
becoming physical. The focus of the training is on identifying the point of an escalating incident and training
staff to intervene in the most appropriate level taking into consideration their knowledge of the particular
individual(s) involved. The role of the ‘Keyworker’ is vital here as well as the development of the ‘Individual
Care Management Plans’ (ICMP). These are developed for each young person based on the information
gleaned from assessments, studies and staff meetings.

The actual number of physical restraints and major incidents has dropped considerably over the past seven
years and is due in part to staff developing more experience in the work and the on-going training in
behaviour management and other areas.”

5.2.3 Justice

As mentioned earlier, clear and consistent rules and fair treatment are essential to prevent violence in
institutions. This can be supported by clear and child friendly procedures and policies, monitoring bodies and
complaint mechanisms. 37% of the respondents have indicated that they have taken (positive) steps to
enhance justice in institutions.

5.2.3.1 Procedures/policies

Different reports indicate that training of staff is one component to maintain an intervention programme for
young people, whereas clearly defined policies and procedures are vital too (Irish Youth Justice Service,
2010; Liefaard, 2008; Bruning, Liefaard & Volf, 2004). Clear, consistent rules contribute to feelings of safety
(Van der Helm 2012; Defence for Children, 2012a). Furthermore, they also contribute to more clarity
regarding the competences of staff (or director/institution administration; see Liefaard, 2008) and the line
between lawful and unlawful violence. As a result, violence by staff against juveniles could be monitored
better. This paragraph aims to provide insight in policies with regard to the use of force and restraints,
disciplinary measures and searching, presented together with some best practices as provided in the
guestionnaires.

Staff should be made aware of the fact that there are inherent risks to the use of physical restraints, while a
failure to restrain a juvenile where there is a serious risk of harm could result in a failure in the duty of care
(Irish Youth Justice Service, 2010, section 7.5; Prison Reform, 2012).

Ireland

For example, the Best Practice Guidelines in the Use of Physical Restraint in Ireland provides questions with
regard to the assessment whether the restraints are used as a measure last resort. When assessing whether
to physically restrain a young person or not, staff and the institution administration need to take into account
relevant questions including:
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. Is there an alternative strategy that carries fewer risks than physical restraint, such as, supervision of
the young person from a safe distance or distraction or diversion?;

. Are there medical, psychological or other safety warnings to avoid the use of physical restraint with
the child in question?;

. Is this intervention appropriate to the developmental stage of the young person?;

. What has been learned from previous experience, if any, of physically restraining this young person?

Source: The Best Practice Guidelines in the Use of Physical Restraint, 2006, section 10. 2; Irish Youth
Justice Service, 2012, p. 4.

Similar best practices regarding the use of force and restraint could be developed for disciplinary measures
or other forms of legally sanctioned violence (see chapter 3), which should be avoided at all costs,
particularly given the impact on the mental health of juveniles and the additional restraints such as
deprivation of family contact.

There should also be clear rules with regard to searching mechanisms. Research commissioned by the
European Commission (EU) indicates that only seven EU Member States have special rules for the police
concerning the stopping, searching or detention of a child (European Commission, 2014). Regarding the use
of all violence by staff, national law should provide for detailed guidance with regard to the grounds for its
use, the competent authorities and procedural safeguards, including adequate and child friendly information
and effective remedies, such as complaints mechanisms.

Respondents to the questionnaires have indicated that there is a need to develop a clear protocol in case of
mental health issues, which finds support in the literature. This includes rules with regard to the involvement

of medical practitioners and psychiatric expertise.

5.2.3.2 Monitoring

Independent monitoring mechanisms are a very important prevention mechanism. With regard to monitoring,
there is a need for better surveillance systems in institutions, especially in places as the shower and gym; at
the same one had to be aware of the privacy issues this might cause. Juveniles recommend the use of
surveillance cameras in police custody areas (Children’s Rights Alliance for England, 2012a, p. 52).
Furthermore, it is important that the application of the use force and restraints and disciplinary measures is
monitored at the level of the institution and at the national level, particularly in light of the requirement of last
resort. Juveniles asked specifically for better regulation of police behaviour. They suggested mandatory
attendance of parents, lawyers or independent visitors to have access to the police custody with the aim to
check if they are treated adequately or accompany them during the interrogation. There was also a special
request for child friendly police officers (Children’s Rights Alliance for England, 2012a, p. 52).

This topic could be further explored based on the results of the survey. There seems to be a variety of
monitoring mechanisms, including monitoring by surveillance, general monitoring committees (locally and
nationally) and the public prosecutor. There is hardly information on the effectiveness of these monitoring
mechanisms. More research on this is recommended.

5.2.3.3 Complaint mechanisms

Complaint mechanisms should be developed and made available to juveniles in institutions. With regard to
the effectiveness of complaints mechanisms, there should be trust between staff and juveniles so that the
latter feel free to lodge complaints to staff and staff have to respond to complaints in a discrete manner. In
addition, juveniles should have the opportunity to lodge complaints to the administration of institution, without
repercussions. Moreover, they should have access to effective remedies outside the ambit of the institutions
(i.e. before an independent body). Complaints must be taken seriously and completed speedily and diligently
(Children’s Rights Alliance for England, 2012a, p. 52). Especially, complaints about violence by staff should
be given priority and action needs to follow (Youth Justice Board & National Children’s Bureau, 2008, p. xv).
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All respondents of the questionnaires have indicated that they have some form of complaint mechanism
available, either at the local level or national level. Some respondents have explained that they have a
general independent committee in place or that the Children’s Ombudsperson is competent to deal with
complaints. In some occasions international and European organisations have been mentioned such as the
CPT. The results of the empirical research also provide information on how the young person subjected to
the use of force, restraints and disciplinary measures could be heard and lodge complaints. This could be
assessed further.

Chapter 6 Conclusions and recommendations

This study has aimed to provide insight in the prevalence of violence in institutions for juvenile offenders in
the Member States of the Council of Europe and in its causes and possible strategies to prevent and
address it. It is important to note that relevant literature, reports etc. publicly available in Member States of
the Council of Europe might have been missed due to language limitations or other accessibility issues. In
addition, the questionnaires should be read in light of the relative subjective interpretation of the
guestionnaires by the different Member States and their respondents. However, within these research
limitations, this study provides a comprehensive overview based on relevant European literature, both
academic and non-academic, and on the input from respondents of a large proportion of Council of Europe
Member States, who generally consider violence as a significant and relevant problem in institutions for
juvenile offenders.

Violence in institutions for juvenile offenders is present within and throughout the Council of Europe and has
different forms, different perpetrators and different contexts related to the different stages of the criminal
justice system. For example, violence by police officials turns out to be particularly problematic and violence
among juveniles largely concerns non-physical forms of violence, such as aggression and bullying, although
physical and sexual violence have been reported as well. Violence in institutions for juvenile offenders is
complex and the various forms of violence that can be distinguished are strongly interconnected, as such
and in terms of their causes and their prevention. It is fair to conclude that placement of juvenile offenders in
institutions constitutes a form of deprivation of liberty with a significant impact on their lives and
development, including the risk of being subjected to a form of violence or of becoming involved in the
perpetration of violence in one way or the other. This underscores the need to deprive of their liberty
juveniles only as a measure of last resort and for the shortest appropriate period of time. In addition, every
juvenile deprived of his or her liberty must be entitled to be treated in a child specific manner that fully
respects their human rights and fundamental freedoms. This approach should be upheld in each and every
Member State of the Council of Europe and be of paramount consideration.

The causes of violence in institutions for juvenile offenders are various and can roughly be distinguished
between causes related to importation factors, such as the mental health of juveniles and their background,
and causes related to deprivation factors, including the capability to adjust to life in an institution, the regime,
conditions in institutions and the presence of justice mechanisms. The findings in the literature have been
largely confirmed by the respondents to the questionnaires, which indicates that there seems to be a certain
awareness of the relevant causes of violence and some of the relevant prevention mechanisms. At the same
time, it is questionable to what extent all Member States are fully aware of the complexity of violence in
institutions for juvenile offenders (i.e. the different forms of violence and their causes, as well as their strong
interrelation) and to what extent they are capable of preventing violence effectively. It is clear that the
prevention of violence in institutions for juvenile offenders requires a structural, holistic and multidisciplinary
approach that has a firm basis in national (statutory) law and policies and is supported by ongoing activities
aiming at the education and training of institutional staff and police officials. Safeguarding fair and child
friendly treatment of juveniles seems to be a particular powerful tool for the prevention of violence in
institutions and this should be given special attention.

The Council of Europe could support the prevention of violence in institutions for juvenile offenders through
the following activities:
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Promoting further awareness concerning the European Rules for juvenile offenders subject to
sanctions or measures and other relevant international standards, such as the Council of Europe’s
Guidelines for child friendly justice, and pay particular attention to the rules regarding the use of force
and restraint, disciplinary procedures, searching, monitoring and complaint mechanisms and
guidelines regarding fair and child friendly treatment, including adequate information and legal and
other appropriate assistance for juveniles;

Providing detailed guidance and (technical) assistance with regard to the incorporation of European
standards (in concrete details) into national (statutory) law and lower regulations and policies;

Providing further guidance and assistance with regard to the implementation of the above mentioned
legislation and policies, including education and training of institutional staff and police officials, as well
as child friendly information towards juveniles in institutions;

Stimulating and conducting further research (data collection and in depth analysis) and dissemination
of best practises with regard to the following issues:

o Violence by staff, including the use of legally sanctioned violence such as force and restraint,
disciplinary measures and search and screening mechanisms; special attention should be given
to the prevention of the use of solitary confinement and related forms of isolation or separation;

o Violence by juveniles towards staff;

o Violence against girls;

o Violence against juveniles in adult facilities;

o Experiences of juveniles with regard to violence and their opportunities to remedy unlawful and
arbitrary treatment effectively;

o Policies and procedures with regarding to the mental health of juveniles, including substance
abuse, among other in relation to self-inflicted violence and related causes;

o Recruitment of staff, including specialized staff (e.g. psychologists and child and youth
psychiatrists);

o Quality of education and training of staff with regard to: anger management; prevention of

sexual violence; problem solving skills; the use of legally sanctioned violence, including the use
of force and restraints and disciplinary measures, with a special focus on their use as a
measure of last resort.
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ANNEX'|

Table 2. Average ratings (median of : 1 (no issue of significance)-10 (top priority)) of all countries on

seriousness of different types of violence in institutions for juvenile offenders.

Among Between

Juveniles | Staff and

(median) | Juvenile

(median)
Physical violence 4 2
Sexual violence 2 1
Verbal violence 7 2
Psychological violence 4 2

Question completed by 57 countries, with on average 6 missing answers. The median was used to avoid the

effect of outliers.
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ANNEX I

Table 3. Main causes of violence against juveniles and steps taken to address the issue of violence.

Number of
respondents (n = 57)
that considered the
category as one of the
main causes of

Number of
respondents (n = 57)
that indicated to have
current intervention
programming per

violence: category:
IMPORTATION
Mental Health 26 (49%) 19 (35%)
Background 25 (46%) 7 (13%)
DEPRIVATION
Adjustment 45 (83 %) 40 (73%)
Climate 16 (30%) 44 (80%)
Justice 2 (4%) 20 (37%)

Question completed by 57 countries, average 3 missing answers.
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